January 2020 Formal and Informal Bid Document Updates

00 21 13 INSTRUCTIONS TO BIDDERS - Formal
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00 21 13 INSTRUCTIONS TO BIDDERS – Informal
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00 72 13 BOARD OF REGENTS STATE OF IOWA - GENERAL CONDITIONS – Formal and Informal
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00 73 13 INSTITUTION REQUIREMENTS – Formal and Informal
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00 74 13 PROJECT REQUIREMENTS - Formal
2.	MODIFICATIONS TO INSTRUCTIONS TO BIDDERS

a. Instructions to Bidders	
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5.	INDEMNITY, INSURANCE, AND BONDS
a.	Insurance FOR PROJECTS WITH CONSTRUCTION ESTIMATE OVER $2M only keep this article.  Delete the next article a. and b.
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7.	MODIFICATIONS TO THE GENERAL CONDITIONS AND THE INSTITUTION REQUIREMENTS 
b.	Modifications to the Institution Requirements:   [PM shall review and approve any modifications, 	Insert “None” if not applicable].
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8.	MISCELLANEOUS
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00 74 13 PROJECT REQUIREMENTS – Informal
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231

OWNERSHIP _OF DOCUMENTS Al DRAWINGS, SPECIFICATIONS. and other
documentsSUBMITTALS required pursuant to_section 314, and copies—thessofany _other
document or submission required under this Agreement or prepared at any time in connection
with the Project, whether in written or electronic form, are and shall remain the OWNER's sole
property. TheyareThe OWNER's interest in_and right to_any documents shall not to—be
conditioned upon payment of all or any portion of the Contract price.These documents shall not
be reproduced or used oa-any-other-project by the CONTRACTOR for any purpose except as (a)
required for the performance of the services under this Agreement_or (b) as specifically
authorized by the OWNER
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24.4-The "Contract Documents” consist of the Agreement, General Conditions, Institution
Requirements, Project Requirements, drawings. specificationsDRAWINGS, SPECIFICATIONS,
addenda issued and acknowledged prior to execution of this Agreement, information furnished





image8.png
by the OWNER pursuantto subsection 3-13-4section 4.2, and modifications issued in accordance

with this Agreement

2.4.41The"Drawings DRAWINGS" are the graphic and pictorial portions of the Contract
Documents, showing the design, location and dimensions of the Work, generally
including plans, elevations, sections, details, schedules and diagrams. DRAWINGS are
intended to show general arrangements, design, and dimensions of work and are partly
diagrammatic.

24,42 The“Spacifications’SPECIFICATIONS" are that portion of the Contract Documents
consisting of the written requirements for materials, equipment, construction systems,
standards and workmanship for the Work. and performance of related services.
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2418 "Overhead” means (42) payroll costs and other compensation of CONSTRUCTOR employees
inthe CONSTRUCTOR's principal and branch offices:2. including._but not limited to_ estimators
roject_managers._assistant _project managers._and_project engineers: (b) general and
administrative expenses of the CONSTRUCTOR's principal and branch offices including charges
against the CONSTRUCTOR for delinquent payments, and (3c) the CONSTRUCTOR's capital
expenses, including interest on capital used for the Work
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2.4.24 The2.4.21 *Profit"is a financial gain or total revenue less total expenses.
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2.4.2425 "Substantial Completion” of the Work, or of a designated portion, occurs on the date when the
Work is sufficiently complete in accordance with the Contract Documents so that the OWNER
may occupy or utiize the Project, or a designated portion, for the use for which it is intended,

The issuance of a certificate of occupancy is not a prerequisite
for Substantial Completion if the certficate of occupancy cannot be obtained due to factors
beyond the CONSTRUCTOR's control. This date shall be confirmed by a Cerlificate of
Substantial Completion signed by the OWNER-aad CONSTRUCTOR
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3.2.4 Before proceeding with any portion of the Work affected by the construction or operations of the
OWNER or Others, the CONSTRUCTOR shall give the OWNER prompt written notification of
any defects or delays the CONSTRUCTOR discovers in theisor resulting from the work of the
OWNER or Others which will prevent the proper execution of the Work. The CONSTRUCTOR's
obligations in this subsection o not create a responsibilty for the work of the OWNER or Others,
but are for the purpose of faciltating the Work_ If the CONSTRUCTOR does not notiy the
OWNER of defects or delays interfering with the performance of the Work, the CONSTRUCTOR
acknowledges that the work of the OWNER or Others has not contributed to delays and is not
defective and is acceptable for the proper execution of the Work. Following receipt of written
notice from the CONSTRUCTOR of defects or delays, the OWNER shall promptly inform the
CONSTRUCTOR what action, if any. the CONSTRUCTOR shall take with regard to the defects
or delays
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3.4.4 CONSTRUCTOR'S REPRESENTATIVE The CONSTRUCTOR's authorized representative shall
be the CONSTRUCTOR'S project manager unless otherwise identified in writing to the OWNER.
The CONSTRUCTOR's Representative shall possess full authority to receive instructions from
the OWNER—and-to—acton-those-instiuctions-1o_act on those instructions. to_execute all
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documents related to this Agreement (including. but not limited to Change Orders). and to legalh

d the CONSTRUCTOR to_any document so executed. If the CONSTRUCTOR changes
representative or their authority, the CONSTRUCTOR shall immediately notify the OWNER in
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3.6 MATERIALS FURNISHED BY THE OWNER OR OTHERS Ifthe Work includes installation of materials
or equipment furnished by the OWNER or Others, it shall be the responsibilty of the CONSTRUCTOR
to examine the items so provided and thereupon handle, store and install the items, unless otherwise
provided in the Contract Documents, with such skill and care s to provide a satisfactory and proper
installation. Loss or damage due to acts or omissions of the CONSTRUCTOR shall be the responsibity
of the CONSTRUCTOR and mayshall be deducted by the OWNER from any amouatspayments due o
to become due the CONSTRUCTOR . If payments then o thereatter due to the CONSTRUCTOR are
not sufficient_the OWNER shall charge the CONSTRUCTOR for the_cost of the loss or damage and
the CONSTRUCTOR shall promptly pay amounts due to the OWNER Any defects discovered in such
materials or equipment shall be reported at once to the OWNER. Following receipt of written notice
from the CONSTRUCTOR of defects, the OWNER shall promptly inform the CONSTRUCTOR what
action, if any, the CONSTRUCTOR shall take with regard to the defects.

3.7 TESTS AND INSPECTIONS

3.7.1 The CONSTRUCTOR shall schedule all required tests, approvals and inspections of the Work o
portions thereof at appropriate times so as not to delay the progress of the Work or other work
related to the Project. The CONSTRUCTOR shall give proper notice to all required patiesParties
of such tests, approvals and inspections. If feasible, the OWNER and Others may timely observe
the tests at the normal place of testing. Except as provided in subsection 3.7 3, the OWNER shall
bear all expenses associated with tests, inspections and approvals required by the Contract
Documents, which, unless othenwise agreed to, shall be conducted by an independent testing
laboratory or entity retained by the OWNER. Unless otherwise required by the Contract
Documents, required documents andlor certficates of testing, approval or inspection shall be
secured by the CONSTRUCTOR and promptlyimmediately delivered to the OWNER._The
Constructor's duty to provide the OWNER with required documents and/or certifcates of testing
approval or inspection shall not be conditioned upon the payment of all or any portion of the
Contract Price _Failure of the CONSTRUCTOR to provide any documents andlor certficates
required under this subsection 3.7 1 shall be considered a material breach of this Agreement

3.7.2 If the OWNER or appropriate authorities determine that tests, inspections or approvals in addition
to those required by the Contract Documents will be necessary, the CONSTRUCTOR shall
arrange for the procedures and give timely notice to the OWNER and Others who may observe
the procedures. Costs of the additional tests, inspections or approvals are at the OWNER's
expense except as provided in the subsection below.

373 If the procedures described in two subsections above indicate that portions of the Work fail to
comply with the Contract Documents, the CONSTRUCTOR shall be responsible for costs of
correction and retesting

3.7.4 If the CONSTRUCTOR fals to schedule or conduct any test. approval. or inspection required
under section 3.7 o fails to provide the OWNER with any document and/or certficate required
under_section 3.7._the OWNER may proceed to_schedule_any required test. approval. or
inspection. and the CONSTRUCTOR shall be responsible for all costs associated with such test.
approval_ or inspection. The OWNER shall deduct these costs from payments then or thereafter





image16.png
due to the CONSTRUCTOR._If payments then or thereatter due to the CONSTRUCTOR are not
sufficient._the OWNER_shall_charge the CONSTRUCTOR for _these _cosls and_the
CONSTRUCTOR shall promptly pay amounts due to the OWNER.
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3.8.3 The CONSTRUCTOR shall obtain from its Subcontractors and Material Suppliers any special or
extended warranties required by the Contract Documents. and deliver the same to OWNER_The
CONSTRUCTOR's liability for such warranties shall be limited to the one-year correction period
as provided in the section below unless otherwise stated in the Project Requirements. After that
period, the CONSTRUCTOR shall provide reasonable assistance to the OWNER in enforcing
the obiigations of Subcontractors or Material Suppliers for such extended warranties

3.8.4 Unless othewise specifically stated in the Contract Documents. all required warranties shall be.
at minimum. a no dollar limit warranty.
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3.9 CORRECTION OF WORK WITHIN ONE YEAR

3.9.1If, prior to Substantial Completion and within one year after the date of Substantial Completion of
the Work, any Defective Work is found, the OWNER shall prosspty-notify the CONSTRUCTOR
in writing within a reasonable amount of time. Unless the OWNER provides written acceptance
of the condition, the CONSTRUCTOR shall promptly correct the Defective Work at ts own cost
and time and bear the expense of additional services required for correction of any Defective
Work for whi responsible. If within the one-year correction period the OWNER discovers
and does not promptly-notify the CONSTRUCTOR! -asonable amount of time or give
the CONSTRUCTOR an opportunity to test or correct Defective Work as reasonably requested
by the CONSTRUCTOR, the OWNER waives the CONSTRUCTOR's obligation to correct that
Defective Work as well as the OWNER's right to claim a breach of the warranty with respect to
that Defective Work

3.9.2 With respect to any portion of Work first performed-afiernot accepted at_Substantial Complet
the one-year correction period shall be—exisnded-by-the—period—of time-between-Substantial
Completion-aadcommence upon the date the actual-performance-of-the-later Work is accepted
by the OWNER Correction periods shall not be extended by corrective work performed by the
CONSTRUCTOR|
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3.9.3 If the CONSTRUCTOR fails to correct Defective Work within a reasonable time after receipt of
written notice from the OWNER prior to final payment, the OWNER may correct t in accordance
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with the OWNER's right to carry out the Work. In such case, an appropriate Change Order shall
be issued deducting the cost of correcting the Defective Work from payments then or thereafter
due the CONSTRUCTOR. If payments then or thereafter due the CONSTRUCTOR are not
sufficient to cover such amounts, the CONSTRUCTOR shall pay the difference to the OWNER
‘promptly upon demand
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3.9.4 I after the one-year correction period. but before the applicable fimitation period. the OWNER
discovers any Defective Work, the OWNER shall, unless the Defective Work requires emergency
correction, promptynotify the CONSTRUCTOR within a_reasonable period of time. If the
CONSTRUCTOR elects to correct the Work, it shall provide written notice of such intent wi
fourteen (14) Days of s receipt of notice from the OWNER. The CONSTRUCTOR shall complete
the correction of Work within a mutually agreed timeframe. Ifthe CONSTRUCTOR does not elect
to correct the Work, the OWNER may have the Work corrected by itseff or Others and deduct the
cost_of correcting_the Defective Work from _payments then_or_thereafter_due to_the
CONSTRUCTOR._If payments then or thereafter due to the CONSTRUCTOR are not sufficient
the OWNER shall charge the CONSTRUCTOR for the raasonable cost of the correction and the

CONSTRUCTOR shall promptly pay amounts due to the OWNER. The OWNER shall provide
the CONSTRUCTOR with an accounting of correction costs it incurs.

3.9.5If the CONSTRUCTOR's correction or removal of Defective Work causes damage to or destroys
other completed or partally completed Work o existing buildings, the CONSTRUCTOR shall be
responsible for the cost of correcting the destroyed or damaged property

3.9.6 The one-year period for correction of Defective Work does not constitute a limitation period with
respect to the enforcement of the CONSTRUCTOR's other obligations under the Contract

Documents__or any of the OWNER's legal rights. including. but not limited to. claims for breach
of contract,

3.9.7 Brior to-final-paymentat the- The OWNER's may_ at its option-and-with-the CONSTRUCTOR's
agresment the OUNER may._electto accept Defective Work rather than require its removal and
correction. la-such-case If the OWNER's elects to accept Defective Work prior to final payment
the Contract Price shall be equitably adjusted for any diminution in the value of the Project caused
by such Defective Work-_as determined by the OWNER._and any diminution in value shall be
deducted from any payments then or thereafter due to the CONSTRUCTOR _f the OWNER's
elect to_accept Defective Work after final payment. or payments then or thereater due to the
CONSTRUCTOR are not sufficient to cover such_amounts, the OWNER shall charge the
CONSTRUCTOR for the_amount of diminution in value and the CONSTRUCTOR shall promptly
‘pay amounts due to the OWNER
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3102 I, contrary to specific requirements in the Contract Documents or contrary to a specific request
from the OWNER, a portion of the Work is covered, the OWNER, by witten request, may require
the CONSTRUCTOR to uncover the Work for the OWNER's observation. In this circumstance
the costs of uncovering and replacement of the Work shall be seplaced at the CONSTRUCTOR's

expense and with no adjustment to the Contract Time.
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3.11.2 The CONSTRUCTOR shall seek to avoid injury, loss or damage to persons or property by taking
reasonable steps to protect
24124 (a) its employees and other persons at the Worksite;

34122 (b) materials and equipment stored at onsite or offsite locations for use in the Work:
and

24123 (c) property located at the Worksite and adjacent to Work areas, whether or not the property -
is part of the Worksite.

3113 The CONSTRUCTOR shall designate a responsible member of the CONSTRUCTOR's
organization at the site as the CONSTRUCTOR's Safety Representative whose duty shall be the
prevention of accidents. This person shall be the CONSTRUCTOR's superintendent unless
othenvise designated by the CONSTRUCTOR in writing to the OWNER. The CONSTRUCTOR
shall report promptly in writing to the OWNER all recordable accidents and injuries occurring at
the Worksite. When the CONSTRUCTOR s required to file an accident report with a public
authority. the CONSTRUCTOR shall promptly furnish a copy of the report to the OWNER

3.11.4 The CONSTRUCTOR shall provide the OWNER with copies of all notices required of the
CONSTRUCTOR by law or regulation. The CONSTRUCTOR's safety program shall comply with
the requirements of governmental and quasi-governmental authorities having jurisdiction

3.11.5 Damage or loss not insured under property insurance which may arise from the Work, to the
extent caused by the negligent-acts or omissions of the CONSTRUCTOR, or anyone for whose
acts the CONSTRUCTOR may be liable, shall be promptly remedied by the CONSTRUCTOR
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3.12 EMERGENCIES In an emergency affecting the safety of persons or property, the CONSTRUCTOR
shall act in a reasonable manner to prevent threatened damage, injury, or loss. Any change in the
Contract Price or Contract Time resulting from the actions of the CONSTRUCTOR in an emergency
situation shall be determined as provided for in a<icleARTICLE 8.

313 HAZARDOUS MATERIALS

3.13.1 A Hazardous Material is any substance or material identified as hazardous under Laws, or any
other substance o material that may be considered hazardous or otherwise subject to statutory
or regulatory requirement governing handiing, disposal, or cleanup, except that in the category
of Asbestos Containing Materials, materials containing less than once percent (< 1%) asbestos
and Asbestos Containing Materials that are encapsulated shall not be considered Hazardous
Materials subject to the requirements of Section 3.13. The CONSTRUCTOR shall not be
obligated to commence or continue work until any Hazardous Material discovered at the Worksite
has been removed, rendered, or determined to be harmless by the OWNER.





image25.png
3.13.3 The CONSTRUCTOR shall not be required to perform any Work relating to or in the area of
Hazardous Material without written mutual agreement of the OWNER and the CONSTRUCTOR,

3.13.4 The OWNER shall be responsible for determining the nature of the material encountered and
whether the material requires corrective measures or remedial action. Such measures shall be
the sole responsibilty of the OWNER, and shall be performed in a manner minimizing any
adverse effect upon the Work. The CONSTRUCTOR shall resume Work in the area affected by
any Hazardous Material only upon written agreement between the Parties after the Hazardous
Material has been removed or rendered harmless and only after approval, if necessary, of the
governmental agency with jurisdiction.

3135 If the CONSTRUCTOR incurs additional costs or is delayed due to the presence or remediation
of Hazardous Material, the CONSTRUCTOR shall be entiled to an equitable adjustment in the
Contract Price or the Contract Time.

connectionwith-any. dispute resoluli sising oul_of o solating lo-the-porio i

the Worklin-any-area-aflected by Hazardous Material.
3136 Subsections 313 1 through 313 5 shall not apply to any Hazardous Material that s included in
the scope of Work to be performed by the CONSTRUCTOR!

3.13.7 MATERIALS BROUGHT TO THE WORKSITE

3.13.7.1 Material Safety Data (MSD) sheets as required by law and pertaining to materials or
substances used or consumed in the performance of the Work, whether obtained by
the CONSTRUCTOR, Subcontractors, the OWNER or Others, shall be maintained at
the Worksite by the CONSTRUCTOR and made available to the OWNER,
Subcontractors and Others

31372 The CONSTRUCTOR shall be responsible for the proper delivery, handiing,
application, storage, removal and disposal of all materials and substances brought to
the Worksite by the CONSTRUCTOR in accordance with the Contract Documents and
used or consumed in the performance of the Work

‘agents_officers.dirsctors—and_employessthe3.13 73 The CONSTRUCTOR shall
indemnify and hold harmless the OWNER, its agents, officers, directors and
employees, from and against any and all claims, damages, losses, costs and
expenses, including attorney fees._incurred in connection with any dispute resolution
procedure, arising out of or relating to the delivery, handling, application. storage,
removal and disposal of all materials and substances brought to the Worksite by the
CONSTRUCTOR in accordance with the Contract Documents.
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314 SUBMITTALS

3.14.1 The CONSTRUCTOR shall submit to the OWNER and the DESIGN PROFESSIONAL all shop
drawings, samples, product data and similar submittals required by the Contract Documents for
review.aad-approval. Submittals shall be submitted in electronic form if required in accordance
with subsection 441, The CONSTRUCTOR shall be responsible for the accuracy and
conformity of its submittals to the Contract Documents. At no additional cost, the
CONSTRUCTOR shall prepare and deliver its submittals in a manner consistent with the
Schedule of the Work and in such time and sequence 50 as not to delay the performance of the
Work orthe work of the OWNER and Others. CONSTRUCTOR submittals shall identify in writing
for each subittal all changes, deviations, or substitutions from the requirements of the Contract
Documents. The appovalreview of any CONSTRUCTOR submittal shall not be deemed to
authorize changes, deviations, or substtutions from the requirements of the Contract
Documents unless express witten approval is obtained from the OWNER specifically
authorizing such deviation, substitution or change. To the extent a change, deviation or
substitution causes an impact to the Contract Price or Contract Time, such approval shall be
promptly memorialized in a Change Order. Neither the DESIGN PROFESSIONAL nor OWNER
shall make any change, deviation or substitution through the submittal process without
specifically identifying and authorizing such deviation to the CONSTRUCTOR_If the Contract
Documents do not contain submittal requirements pertaining to the Work, the CONSTRUCTOR
agrees upon request to submit in a timely fashion to the DESIGN PROFESSIONAL and the
OWNER for review any shop drawings. samples, product data, manufacturers' literature or
similar submittals as may reasonably be required by the OWNER

3.14.1.1 The CONSTRUCTOR shall provide the DESIGN PROFESSIONAL with a submittal
schedule within the first thirty (30) days of the Work and shall accept reasonable
modifications to the schedule made by the OWNER and DESIGN PROFESSIONAL
The CONSTRUCTOR shall not be entitled to an increase in Contract Time or Contract
Price resulting from delays in appoalreview of submittals that are not submitted in a
timely manner and in accordance with the submittal schedule.

3142 The OWNER or designee shall be responsible for review-andapproval of submittals with
reasonable promptness to avoid causing delay. Any time required to prepare, submit and
review a previously rejected submittal will not justify an increase to the Contract Price andor
the Contract Time. The OWNER may require the CONSTRUCTOR to reimburse the OWNER
for all costs incurred by the OWNER that were made necessary by excessive re-review of
previously disapproved submittalssubmitted submittals as determined by the OWNER_The
OWNER shall deduct these cost from payments then ot thereafter due to the Constructor_If
‘payments then o thereafter due to the CONSTRUCTOR are not sufficient_the OWNER shall
charge the CONSTRUCTOR for these costs and the CONSTRUCTOR shall promptly pay
amounts due to the OWNER

3.14.3 The CONSTRUCTOR shall perform all Work strictly in accordance with approved submittals
Approval of shop drawings is not an authorization to perform changed work. unless the
procedures of acicleARTICLE 8 are followed. Approval does not relieve the CONSTRUCTOR
from responsibiliy for Defective Work resulting from errors or omissions on the approved shop
drawings. Any work performed prior to approval of the relevant submittal shall be at the
CONSTRUCTORS fisk

3.14.4 Record copies of the following, incorporating field changes and selections made during
construction, shall be maintained at the Worksite and available to the OWNER upon request
DRAWINGS, SPECIFICATIONS, addenda, Change Order and other modifications, and
required submittals including product data, samples and shop drawings._Upon the OWNER's
request, the CONSTRUCTOR shall provide the OWNER with access to any electronic systems
or databases in which the items specified in this subsection 3 14.4 may be stored
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3.14.6 ThePrior to issuance of final payment_the CONSTRUCTOR shall prepare and submit to the
OWNER final marked-up as-builirecord drawings-i-general, which have been reviewed and
approved by the DESIGN PROFESSIONAL or Others at the OWNER'S discretion

documenting how the various elements of the Work were actually constructed or installed by
the CONSTRUTOR.
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3.16.2 CONCEALED OR UNKNOWN SITE CONDITIONS If the conditions encountered at the Worksite -~
are (a) subsurface or other physical conditions materially different from those indicated in the
Contract Documents, or (b) unusual and unknown physical conditions materially different from
conditions ordinarily encountered and generally recognized as inherent in Work provided for in the
Contract Documents, the CONSTRUCTOR shall stop affected Work after the condition is first
observed and give prompt written notice of the condition to the OWNER and the DESIGN
PROFESSIONAL. CONSTRUCTOR shall not disturb the condition. The OWNER shall promptly
investigate and determine whether or not the condition encountered is concealed or unknown and
promptly inform the CONSTRUCTOR of s decision in writing. The CONSTRUCTOR shall not be
required to proceed with the portion of the Work affected by the unknown or concealed condi
until instructed to do so by the OWNER. Any change in the Contract Price or the Contract Time
as a result of the unknown condition shall be determined as provided in azicleARTICLE 8

317 PERMITS AND TAXES

3.17.1 CONSTRUCTOR shall give public authorities all notices required by law and, except for permits
and fees that are the responsibilty of the OWNER, shall obtain and pay for all necessary
permits, licenses, and renewals pertaining to the Work The CONSTRUCTOR shall promptly
provide to the OWNER copies of all notices, permits, licenses, and renewals required under this
Agreement
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3.17.2.2-If lowa sales and/or use taxes, including local option sales taxes where applicable, -
are paid by the CONSTRUCTOR and all Subcontractors for supplies, materials or
equipment incorporated into and made part of the Work, upon completion of this
Contract, but before final payment, the CONSTRUCTOR shall furnish the OWNER, a
CONSTRUCTOR's Statement properly executed and sworn to, listing all lowa sales
andlor_use taxes, and local option sales taxes where applicable, paid by the
CONSTRUCTOR and all Subcontractors on all supplies and materials and on all
equipment incorporated into and made part of the Work  The CONSTRUCTOR's
Statement form is available on the lowa Department of Revenue website—at
b tax/losms/35002 pdf web site at

hitp:/ivww iowa. govitax/forms/35002.pdf.

2y " s the QWNER's direction_the CONSTRUCTOR o sion f

ONSTRUCTOR as  result of b act
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3192 If the CONSTRUCTOR fails to commence compliance with cleanup duties within two (2)
Business Days after witten nofification from the OWNER of non-compliance, the OWNER may
implement appropriate cleanup measures without further notice and shall deduct the
reasonable costs from any amounis-dus-or to-bacome-dusthe CONSTRUCTOR inthe-next

payments then or thereafter due_the CONSTRUCTOR._If payments then or
hereafter due to the CONSTRUCTOR are _not sufficient_the OWNER shall charge th

CONSTRUCTOR for these_costs and the CONSTRUCTOR shall promptly pay amounts dut
to the OWNER.
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b o 227 The CONSTRUCTOR'S desi £ " idential is_f
formational - and-is.not bind the QWNER.

The hall-notifythe Constructor-of th iptof 4 forpubl ds-related-to-thi

EN rol s it deoms-to. b bl 4 absent timely_and

Unless compelled by law. a govemmental agency or authority.
an order of a court of competent jurisdiction. or a validly issued subpoena. the CONSTRUCTOR shall
treat as confidential and not disclose to third-persons. except Subcontractors. Subsubcontraclors. and
Material Suppliers as is necessary for the performance of the Work any of the OWNER's confidential
information. know-how. discoveries. production methods. and the like that may be disclosed to the
CONSTRUCTOR or_which the CONSTRUCTOR may_acquire in_connection with the Work._The
OWNER shall specify those items to be treated as confidential and shall mark them as "Confidential.”
In_the event of a legal compulsion of other order seeking disclosure of any Confidential Information.
the CONSTRUCTOR shall promptly notify the OWNER to permit the OWNER's leqal objection. if
necessary  For the purposes of this section 320, the DRAWINGS. shop drawings.
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SPECIFICATIONS. record documents. pay requests. and product data are designated Confidenti

by the OWNER._Additional information may be separately designated as confidential by the OWNER
it
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47 OWNER'S RIGHT TO CLEAN UP In case of a dispute between the CONSTRUCTOR and Others with
regard to respective responsibilties for cleaning up at the Worksite, the OWNER may implement
appropriate cleanup measures after two (2) Business Days' notice and allocate the cost among those
responsible during the following pay period. _The OWNER shall deduct the portion of theses costs
allocated to the CONSTRUCTOR from payments then or thereafter due to the Constructor_If payments
then_or thereafter due to the CONSTRUCTOR are not sufficient,_the OWNER shall charge the

CONSTRUCTOR for its portion of these_costs and the CONSTRUCTOR shall promptly pay amounts
due to the OWNER
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5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

521 The CONSTRUCTOR shall provide the OWNER and, f directed, the DESIGN PROFESSIONAL
with a written list of the proposed Subcontractors and significant Material Suppliers
{48} housstuwo business days after receipt of the Notice of Award. The CONSTRUCTOR shall
provide an lowa CONSTRUCTORS registration number for all Subcontractors.  If the OWNER
has a-ssasonablean objection to any proposed Subcontractor or Material Supplier, the OWNER
shall notify the CONSTRUCTOR in witing. Failure to promptly object shall constitute acceptance.

522 If the OWNER has-ssasenably-and promptly objected, the CONSTRUCTOR shall not contract
with the proposed Subcontractor or Material supplier, and the CONSTRUCTOR shall propose
another acceptable Subcontractor or Material supplier to the OWNER. An appropriate Change
Order shall reflect any increase or decrease in the Contract Price or Contract Time because of
the substitution. The CONSTRUCTOR shall not change a Subcontractor, previously selected, if
the OWNER makes reasonable-objaction objects to such change.
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5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS,

5.4.11f the Agreement is terminated, each subcontract and supply agreement shall be assigned by the
CONSTRUCTOR to the OWNER, subject to the prior rights of any surety, provided that
5411 (a) the Agreement s terminated by the OWNER pursuant to sections 11.3 or 11.4; and

5412 (b) the OWNER accepts such assignment after termination by notifying the Subcontractor and -
CONSTRUCTOR in writing, and assumes all rights and obligations of the CONSTRUCTOR
pursuant to each subcontract agreement. The OWNER does ot assume responsibility for any
of CONTRACTOR's obligations existing prior to the date of assumption unless expressly agreed
to in writing.
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6.3.11fthe CONSTRUCTOR is delayed at any time in the commencement or progress of the Work by
any cause beyond the control of the CONSTRUCTOR . the CONSTRUCTOR shall be entitled to
an equitable_extension of the Contract Time. Examples of causes beyond the control of the
CONSTRUCTOR include, but are not limited to, the following: (a) acts or omissions of the
OWNER, the DESIGN PROFESSIONAL or Others: (b) changes in the Work or the sequencing
of the Work ordered by the OWNER, or arising from decisions of the OWNER that impact the
time of performance of the Work: (c) encountering Hazardous Materials, or concealed or
unknown conditions: (d) delay authorized by the OWNER pending dispute resolution or
suspension by the OWNER under section 11.1; (e) transportation delays not reasonably
foreseeable; (f) labor disputes not involving the CONSTRUCTOR: (g) general labor disputes
impacting the Project but not specifically related to the Worksite: (h) fire; (i) Terrorism; (j)
epidemics: (k) adverse govemmental actions, (1) unavoidable accidents or circumstances; (m)
adverse weather conditions not reasonably anticipated. The CONSTRUCTOR shall submit any
requests for equitable extensions of Contract Time in accordance with acicleARTICLE 6.

6.3.2In addition, if the CONSTRUCTOR incurs additional costs as a result of a delay thatis caused by
items (a) through (d) immediately above, the CONSTRUCTOR shall be entitied to an equitable
adjustment in the Contract Price subject to section 5-8ARTICLE &

6.3.3NOTICE OF DELAYS f delays to the Work are encountered for any reason, the CONSTRUCTOR
shall provide prompt written notice to the OWNER of the cause of such delays after the
CONSTRUCTOR first recognizes the delay. The OWNER and the CONSTRUCTOR agree to
take reasonable steps to mitigate the effect of such delays.

6.4 NOTICE OF DELAY CLAIMS If the CONSTRUCTOR requests an equitable extension of the Contract
Time or an equitable adjustment in the Contract Price as a result of a delay described in the section
above, the CONSTRUCTOR shall give the OWNER witten notice of the claim in accordance with
section 8.4. If the CONSTRUCTOR causes delay in the completion of the Work, the OWNER shall be
entitled to recover its additional costs subjectto-section-6-6-. The OWNER shall process any such claim
against the CONSTRUCTOR in accordance with acticlARTICLE &

ARTICLE 7 PRICE

7.1 LUMP SUM As full compensation for performance by the CONSTRUCTOR of the Work in conformance
with the Contract Documents, the OWNER shall pay the CONSTRUCTOR the lump sum indicated in
the Agreement. The lump sum price is hereinafter referred to as the Contract Price, which shall be
subject to increase or decrease as provided in aricleARTICLE 8.
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8313 COST OF THE WORK Cost of the Work as defined by this subsection. “Cost-of the
Work:COST OF THE WORK shall include the following costs reasonably incurred to
perform a change in the

Work: The OWNER may require that a COST OF THE WORK form be filled out for each day's --
work and signed by an authorized representative of the CONSTRUCTOR and approved
by the OWNER's Representative The OWNER may also require that the
CONSTRUCTOR provide sufficient documentation of actual expenses claimed under
any of the following subsections
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8.31.3.10 sales, use, gross receipts or other taxes, tariffs, or duties related to the Work
for which the CONSTRUCTOR is liable; except when a sales tax exemption
certficate has been provided as indicated in subsection 3.17.2.1. related to the

Change Order Work—Ths- OWNER sy raquie-thet ths CONSTRUCTOR

i

[mervies
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8.31.3.14 The percentage mark-up for overhead and profit is subject to the following
limits:

8343444 (a) fieen (45)percent (15%) maximum for Work directly
performed by _employees of the CONSTRUCTOR,
Subcontractor, or Sub-Subcontractor:

8343142 (b) five (5} percent (5%) maximum for Work performed or passed
through by a Subcontractor and passed through to the OWNER
by the CONSTRUCTOR;

8343443 (c) five (5)-percent (5%) maximum Subcontractor's mark-up for
Work performed by a Sub-Subcontractor and passed through to
the OWNER by the Subcontractor and CONSTRUCTOR;

8343444 and (d) the maximum allowable mark-up shall be twenty-five (25} percent -
(25%) passed through to the OWNER by the CONSTRUCTOR under any
circumstances Overhead and profit shall be shown separately for the
CONSTRUCTOR and each Subcontractor of any tier performing the Change
Order Work-:
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8.4 CLAIMS FOR ADDITIONAL COST OR TIME Except as provided in subsection 6.3.2 and section 6.4
for any claim for an increase in the Contract Price or the Contract Time, the CONSTRUCTOR shall
give the OWNER written notice of the claim within fourteen (14) Days after the occurrence giving rise
10 the claim or within fourteen (14) Days after the CONSTRUCTOR knows, or should have known with
the exercise of reasonable diigence, of the condition giving rise to the claim, whichever is later. Except
in an_emergency. notice shall be given before proceeding with the Work Thereafter, the
CONSTRUCTOR shall submit written documentation of its claim, including appropriate supporting
documentation, within twenty-one (21) Days after giving notice, unless the Parties mutually agree upon

ing any claim by a Subcontractor for additional compensation,
the CONSTRUCTOR shall have examined any such claim and verified its accuracy and completeness,
and the CONSTRUCTOR shall have identified any Claim or portion of the Claim that is not the





image41.png
responsibility of the OWNER. The OWNER shall respond in writing denying or approving the
CONSTRUCTOR's claim no later than fourteen (14) Days after receipt of the CONSTRUCTOR's claim
OWNER's failure to so respond shall be deemed a denial of the claim. Any change in the Contract Price
or the Contract Time resulting from such claim shall be authorized by Change Order. IMPORTANT
NOTICE REGARDING CLAIM PROCEDURES: The CONSTRUCTOR's obligation to strictly follow the
notice requirements of AricleARTICLE 8 n it entirety including the giving of timely and complete notice
of a claim is a condition precedent to recovering under any claim. Failure of the CONSTRUCTOR to
strictl follow these requirements shall constitute waiver of the claim. An additional Claim made after
the initial Claim has been made shall not be considered unless also submitted in accordance with
AsicloARTICLE 8 and in a timely manner.
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9.2 PROGRESS PAYMENTS

921 APPLICATIONS The CONSTRUCTOR shall submit to the OWNER and the DESIGN
PROFESSIONAL a monthly application for payment for the preceding monthly pay period on a
form furnished by the OWNER. CONSTRUCTOR's applications for payment shall be itemized
and supported by the CONSTRUCTOR's schedule of values and any other substantiating data
as required by this Agreement. Applications for payment shall include payment requests on
account of properly authorized Change Orders or Interim Directed Changes. The OWNER shall
pay the amount otherwise due on any payment application in the manner and within the time
provided in the Contract Documents. The OWNER mayshall first deduct from any progress
payment any amounts thatmaydue to the OWNER under the terms of this Agreement_including
but not limited to_ items listed in section 9.3 The OWNER shall then deduct from the adjusted
Drogress payment amounts to be retained pursuant to subsection 9.2.4
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9.2.3.1 The OWNER reserves the right to request monthly lien waivers and/or subcontractor

claim releases as a condition of payment of any progress payment._Subcontractor claim
releases shall be submitted on the OWNER's standard form.

9.2.4 RETAINAGE Paymonts-willbe-made-without retention-until-ninaty-f ‘o the contract
amounthas besn-paid—The QWNER The OWNER wil withhold the-remaining-five-percent of the
contractamouatiive percent (5%) from each progress payment_ after any applicable adjustment
in accordance with this Agreement. until final payment. consistent with the provisions of Chapters
262 and 573 of the Code of lowa.

9.3 ADJUSTMENT OF CONSTRUCTOR'S PAYMENT APPLICATION The OWNER may adjust or reject a
payment application or nulify a previously approved payment application, in whole or in part, as may
reasanably be necossary Lo (s prtectthe OWNER from oss o damage basad spon he oot

pay o reimburse the OWNER for any amounts due to the exisnt-that the CONSTRUCTOR is.
wsponsibleOWNER under the terms of this Agreement,_ including. but not imited to. the following
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Nodaterthand.3.8 _any other deduction that represents a payment due to the OWNER from the
CONSTRUCTOR in accordance with the terms of this Agreement.

9.3.9 additional costs incurred by the OWNER, including but not limited to Design Professional and
Consultant fees. as a result of schedule delays caused by CONSTRUCTOR.

Wihin fourteen (14) Days after receipt o an appiiation for payment the OWNER shall give
written notice to the CONSTRUCTOR —at-the-t Jitying-all-or part ot
application—{or_payment— stating its specific reasons for such—disapprovalany adjustment
rejection_ or nullfication.- of an application for payment. and the remedial actions to be taken by
s CONSTRUCTOR In order o recone paymont b oo st casaonc for disamptosing or
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ity lication i " . will b sy made-fo th "

‘proviously.withheld, if any.

9.4 ACCEPTANCE OF WORK Neither the OWNER's payment of progress payments nor its partial or full
defective or does

use or occupancy of the Project constitutes acceptance of Work aot complyingthat
not comply with the Contract Documents

: from the QWNER withi ftor the & b ‘
due. then the CONSTRUCTOR. Days- wiittonnotice-to-the OWNER - and
thout prejudice to and-in addition 1 thorlegalromeds i i unti ot the full
‘ to-the CONSTRUCTOR has b _including interest for lats 4 Th

tract & d Contract Time shall be-oquitably adjusted by-a Change Order f blocost

' del Ming from shutdown. delay and start
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73

Bid bonds must be either in the form prescribed by the Board of Regents, State of lowa,
contained elsewhere in this document, or in a form approved by the American Institute of
Architects. A copy of the Board of Regents bid bond form is included with the bidding documents
or may be downloaded from the Owner's website
it Sacii culpde/Contractorsiyhttps /v faciltes iowa edulprojects/contractors)

The bid bond must be executed solely by corporations authorized to contract as surety in lowa.
Attorneys-in-fact who sign surety bonds must file with each bond a certfied and effectively dated
copy of their power of atiorey.
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9.6.2 When Substantial Completion of the Work or a designated portion is achieved, the OWNER shall
prepare a Certficate of Substantial Completion establishing the date of Substantial Completion
and the respective responsibiltes of the OWNER and CONSTRUCTOR for interim items such
as security, maintenance, uilties, insurance, and damage to the Work. In the absence of a clear
delineation of responsibilties, the OWNER shall assume all responsibilties for items such as
security. maintenance, urance, and damage to the Work. The Certiicate of Substantial
Completion shall also fist any items to be completed or corrected, and establish the time for thei
completion or correction. The Certficate of Substantial Completion shall be issued by the
OWNER to the CONSTRUCTOR and, to the DESIGN PROFESSIONAL for wiitien
‘acssptancenatice of responsibiliies assigned in the Certificate of Substantial Completion.
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9.6.4 At any time after all or any part of the Work is substantially completed in accordance with
subsecton 9.6.1 above, the CONSTRUCTOR may request the release of al or part of the
retainage owed under the provisions of Chapi d b tshallb
accompaniad bysections 262.34. Code of lowa._Any request for elacs of rtsnsos under
section 9.6 4 must be submitted on the form supplied by the OWNER _In addition to_any
requirements under lowa Code section 262 34 or other applicable law_such request shall be
accompanied by (a) subcontractor claim releases and/or waiver of claim rights for all portions of
the Work for which release of retainage is requested on the OWNER's form, and (b) the written
consent of any surety to payment of the balance due for portions of the Work that are fully
completed and accepted._Any requestfor release of retainage must be submitted o the individual
designated by the OWNER as its representative_Any request for release of retainage that does
not conform with the requirements of this subsection 3.6 4 is deemed denied for failure to comply
with the requirements of this Agreement
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9.8.4 The date of Final Completion shall also establish the commencement of the thirty-day period
during which final payment of the balance due under the Contract must be retained by the
OWNER under the provisions of Chapter 573, Code of lowa and per provisions of this Agreement
The OWNER shall release retained funds in accordance with the provisions of lowa Code
Chapters 262 and 573 and per provisions of this Agreement. Final Complation-is-contingent.on
‘submission-of the-following-to-the-OWNER: Final Completion is contingent on submission of the
following to the OWNER: (a) record drawings which have been reviewed and approved by the
Design Professional or Others as directed by the OWNER_manuals. warranties and all other
close-out documents required by the Contract Documents: (b) consent of any surety: (c) any
outstanding known and unreported accidents or injuries experienced by the CONSTRUCTOR ot
its Subcontractors at the Worksite: and (d) Targeted Small Business Final Payment Reporting

Form(s)
bt d § s sies-and-all_other ok e " by the
Contract Documants:
sstanding K " rtod_accidents A by the
ONSTRUCTOR or its Subcontsactors-at the Worksite—and
4} Targoted Small B Final Payment Reporting F
985

9.85 The Final Payment due to the CONTRACTOR, if any. shall be determined by the OWNER after
making necessary adjustments for any deduction that represents a payment due to the OWNER
from the CONSTRUCTOR in accordance with the terms of this Agreement, which deductions or
adjustments shall become the property of the OWNER. The OWNER reserves the right to issue
Final Payment to the CONTRACTOR as determined by the OWNER and in accordance with
applicable law. regardiess of whether CONSTRUCTOR has submitted an application for Final
Payment

986 OWNER RESERVATION OF CLAIMS Claims-net din-waiting-by-the OWNER with-th
‘making_of By issuing final payment shall be waived sxcept forto the CONSTRUCTOR_the
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OWNER does not waive. and hereby reserves. any and all claims it may have against the
CONSTRUCTOR including. but not limited to. claims relating to liens or similar encumbrances,
warranties, Defective Work-ad, latent defects, breach of coniract. and any other claim at law or
in equity.

9.867 CONSTRUCTOR ACCEPTANCE OF FINAL PAYMENT Unless the CONSTRUCTOR provides
written identification of unsettled claims with an application for final payment, its acceptance of
final payment constitutes a waiver of such claims.
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& ing-out of a claim for bodily injury-and riy-d. - other than to the Wosk itself
i oth o 4_but only to the-extent by the negligent ful-ack
is £ the QWNER in the peri £iho t d
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10.2.14 claims for damages insured by standard personal injury liability coverage which are
sustained (a) by a person as a result of an offense directly or indirectly related to
employment of such person by the CONSTRUCTOR, or (2b) by another person:
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10.2.5 The CONSTRUCTOR shall either (+a) require each Subcontractor to procure and to maintain, for
the period of time required in section 10 2, Subcontractor's Liability Insurance of the type and in
the same amounts as specified above or (2b) insure the activiies of Subcontractors in the
CONSTRUCTOR's own policy.
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10.4 BONDS

10.4.1 Performance and Payment Bonds are required of the CONSTRUCTOR. Performance and
‘paymentboadsPayment Bonds must be executed solely by corporations authorized to contract
as surety in lowa and who are not affliated with or owned by the CONSTRUCTOR . Attomey's-
in-fact who sign surety bonds must file with each bond a certified and effectively dated copy of
their power of attorney. The penal sum of the bonds shall sach be 100% of the original Conlract

Price ‘the-Contract Price that exceeds-20% in th o shalt
tothe Bond: L dingly_Up to such 20 it Lsum of the
bond shall remai 10-100% of the Contract Price-_and shall provide coverage for any and

all change orders unless otherwise instructed by the OWNER_The OWNER reserves the right
to_require that the CONSTRUCTOR provide a rider in an amount to be determined by the
OWNER for any increase in the original Contract Price_The CONSTRUCTOR shall endeavor
to keep its surety advised of changes potentially impacting the Contract Time and Contract
Price, though the CONSTRUCTOR shall require that its surety waives any requirement to be
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11.3.1 TERMINATION BY OWNER FOR DEFAULT If, within seven (7) Days of receipt of a notice to
cure pursuant to section 112, the CONSTRUCTOR fails to commence and satisfactorily
continue correction of the default set forth in the notice to cure, the OWNER may notfy the
CONSTRUCTOR and, the surety, that it intends to terminate the Agreement for default absent
appropriate corrective action within fourteen (14) additional Days. After the expiration of the
additional fourteen (14) Day period, the OWNER may terminate t-the Agreement by written
notice absent appropriate corrective action. Termination for default s in addition to any other
remedies available to the OWNER under section 11.2. I the OWNER's costs arising out of the
CONSTRUCTOR's failure to cure, including the costs of completing the Work and reasonable
attorneys' fees, exceed the unpaid Contract Price, the CONSTRUCTOR shall be liable to the
OWNER for such excess costs. 1he QWNER's-costs-areless than the-uapaid-Contract Price,
tho OWNER shall pay-the-differsnce-tothe CONSTRUCTOR If the OWNER exercises its ights
under this section. upon the request of the CONSTRUCTOR the OWNER shall furish to the
CONSTRUCTOR a detailed accounting of the costs incurred by the OWNER
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1143 1f the OWNER terminates thi 4 the CONSTRUCTOR shal
o and doliver to the OWNER all - take all acti 1o assign transh

5} oot blo-sffort to reduce-to—a i the QWNER's liability_for_subconiracts.
dors,and itements that b + besn fulfilod at the lime of the & sion:
i bontsacts_orders_and itments as the OWNER directsand
&) sell-at pri 4 by the OWNER torial lios_and_oquipment_as th

OWNER directs. with-all ds paid or credited to the QWNER.
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16.1

162

Selected Bidder shal, within ten (10) calendar days after receipt of Notice of Award, enterinto written
Contract with  the  Owner in  the  Fom  of  Agreement_

+hitps://www faciliies uiowa edu/projects/contractors)

for performance of the Work described in the Contract Documents.

imultaneously with the delivery of the executed Contract by the Contractor, the Contractor shall
furnish a peremnancePerformance and paymeatPayment surety bond in the amount of 100% of
the Contract Sum - as security for faithful performance of the Contract and for the payment of
all persons performing labor and fumishing materials for the work, or pursuant to Institution
Requirements, evidence of eligibilty for waiver of _the bond requirements. & sample of the
bond  fom  is  locasted  at  the  folowing  web address:
tips: orww facilities uiowa edu/projects/contractors.
The surety on such bond shall be a surety company duly authorizedto do business in the state
of lowa_ Attomeys-in-fact who sign surety bonds must file with each bond a certiied and
effectively dated copy of their power of attorney.
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1153 Upon termination by the CONSTRUCTOR in accordance with section 115, the

CONSTRUCTOR shall be entiled to recover from the OWNER payment for all Work executed

i loss,cost. B sion—with-the—\Work _includingall

demabilizati tsph blo Overhoad_and profit % not_perormadproperh
executed

116

116 If this Agreement is terminated for any reason. the CONSTRUCTOR shall: (a) _execute and deli
1o the OWNER all papers. documents. and submissions required under this Agreement_whether in
draft or final form (b) take all action required to assign, ransfer. and vest in the OWNER the rights of
the CONSTRUCTOR to all materials. supplies and equipment for which payment has been or will be
made in_accordance with the Contract Documents and all subcontracts. orders and commitments
which_have been made in accordance with the Contract Documents: (c) exert reasonable effort to
reduce to a minimum the OWNER's liability for subcontracts. _orders. and commitments that have not
been fulfilled at the time of the termination: (d) cancel any subcontracts. orders. and commitments
as the OWNER directs: and (e) sell at prices approved by the OWNER any materials. supplies and

equipment as the OWNER directs. with all proceeds paid of credited to the OWNER.

117 OBLIGATIONS ARISING BEFORE TERMINATION Even after termination, the provisions of the
‘Agreement stil apply to any Work performed, payments made, events occurring, costs charged or
incurred or obligations arising before the termination date.
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13.10.1.6 -The CONSTRUCTOR will include the provisions of subsections 13.910.1.1 through
13.910.15 hereof in every subcontract and purchase order unless specifically
exempted by approval of the Board of Regents, State of lowa, in accordance with the
rules and regulations of said Board, so that such provisions will be binding on each
Subcontractor and vendor. The CONSTRUCTOR will take such action with respect to
any Subcontractor or purchase order as the Board of Regents, State of lowa or its
institutions or the authorized representative thereof, may direct as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in the
event the CONSTRUCTOR becomes involved in, or is threatened with, litgation by a
Subcontractor or vendor as a result of such direction by the Board of Regents, State of
lowa or its_institutions, the CONSTRUCTOR may request the State of lowa to enter
into such ltigation to protect the interests of the State of lowa

1311 NOTICES Any notice. demand or communication required or permitted to be delivered or given by
the provisions of this Agreement shall be deemed to have been effectively delivered or given and received
on the date (a) personally delivered to the individual identified below. (b) when deposited by registered or
centified mail with postage and charges prepaid and addressed to individual at the address identified below.
or_(c) when sent and actually received through electronic mail by the OWNER'S Representative and the

CONSTRUCTOR'S project manager.
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1425 ORDER OF PRECEDENCE In case of any inconsistency, conflict or ambiguity among the
Contract Documents, the documents shall govern in the following order- (a) Change Orders and
written amendments to the Agreement; (b) the Agreement; (c) subject to subsection 14.2.2 the
DRAWINGS (large scale governing over small scale), SPECIFICATIONS and addenda issued
prior to the execution of the Agreement or signed by both Parties; (d) i ion furnished by
the OWNER pursuant to subssstion-3-13-4section 4 2 or designated as a Contract Document in

n 14.1; (¢) other documents listed in the Agreement. Among categories of documents

having the same order of precedence, the term or provision that includes the latest date shall

control. Information identified in one Contract Document and not identified in another shall not
be considered a confiict or inconsistency.
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2131 The University of lowa intemet based training program is located at the following link
ailiot-work https://uiowa.edultiskmanagement/hot-work-
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2.17.4 Constructors performing tunnel or vauit work shall complete the “Tunnel Pager Form"
proj
actors Each entrant must comprehend the program prior to entering a tunnel or vault
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2181 Owner's Responsibility: The Owner will provide the Constructor with a form entitled
“Contractor's Hazardous Chemicals Identiication Form”__The University of lowa form may
be found at
il acii GubdeiContzaciorsihiips v T dulprojectsl
ctors. which the project site and appropriate
protective measures to be taken by Constructor employees. The Constructor should sign
and retur to the Owner. The Constructor shallinform its employees of the lowa Hazardous
Chemical Risks Right to Know Law.
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6214 ltemized breakdown of all labor rates for each subcontractor and trade
classification using the University of lowa's form. Overhead and profit shall not be

included in the labor rates. The University of lowa form may be found at

uiowa.edulprojects/contractors,
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724

surveillance cameras. —Fomm—isThe University of lowa form may _be
B B
-hitps: /v faciliies. uiowa.edu/projects/contractors.
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752 Upon request of the Constructor, the Owner shall fumish an electronic set (in_dwg format)

of the Bid Set Documents (BiddiagConstruction D id and ad
‘separately) _Consiucior-must 20660 1o-1ommsoF K

7.5.2.1 Electronic files furnished or provided by the Owner to the Constructor for their use
in the performance of their Contract shall

7.5.2.2 Be the responsibility of the Constructor to determine if any conflicts exist
7.5.2.3 Not relieve the Constructor from duty to fully comply with the Contract, including.

and without limitation. the need to check. confirm. and coordinate all dimensions
and details. take field conditions. and coordinate your Work for the project

7.5.2.4 Not be reproduced. modified. distributed. republished. downloaded. nor content be
transmitted (whole or in part)._Any other use of reuse by the Constructor or others
shall be at the sole risk and without liability or legal exposure to The University of

lowa

7.5.2.5 Waive. 1o the fullest extent permitted by law. any claim or cause of action of any
nature_against_the Owner._officers_directors._employees. agents. architects.
engineers. or subconsultants. which may arise out of or in conjunction with the use
of the electronic files. The electronic files shall not be used by the Constructor for
any unlawful or prohibited purpose.

7.5.2.6 Defend. indemnify. an hold The University of lowa, the State of lowa. the Board of
Regents. State of lowa. their employees and agents against any and all damages.

liabilities_or costs. including reasonable attorney's fees. and defense costs arising
out of_or resulting from. the Constructor's use of the electronic files.
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7.5.2.7 Not be deemed a sale by the Owner. The Owner makes no warranties: either
express or implied. of merchantability and fitness for any parlicular purpose. and
is not liable for any loss of proft or any consequential damages as a result of the
Constructor's use of the electronic files.

7.5.2.8 Hold confidential information in strict confidence unless disclosure is required by
law or court order.

7.52.9 Cease use of confidential information and return it to the Owner or promptly
destroy it upon completion of use.
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13.1 Selected Bidder shal, within ten (10) calendar
days after receipt of Notice of Award, enter nto
wiitten Contract with the Owner i the Form of
Agreement
S
isldocumenis EORMOFAGREEMENT 1.2
014pdt_for peromnance of the Work
Gascrbadinthe Contract Documants.

hitps /A faciifes uiowa.eduiprofects/cont
taclors for performance of the Work described
in the Contract Documents.

132 Simultaneously with the delivery of the executed
Contract by the Coniractor, the Coniractor
shall fumish a performance and payment
surety bond in the amount of 100% of the
Contract Sum (ot required f contract sum is
less than $25,000) as_security for faithiul
performance of the Contract and for the
payment of all persons performing labor and
fumishing materials for the wiork, o pursuant
to General *Conditions, evidence of eligibilty
for walver of the bond requirements. A sample
ofthe bond formis located at the following web
address:
e e s
oisldocumenis EORMOFAGREEMENT 1.2

044,54t htips /i faciites uiowa edu/projects/cont
ractors The surety on such bond shall be a
surely company duly authorized to_do
business in the state of lowa. Aftorneys-infact
wiho sign surety bonds must file with each
bond a cerlfied and effectively dated copy of
their pover of atiomey.
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Reference: Instructions to Bidders, Article 9 [Include ONLY on projects that have
a critical timeframe where award of contract cannot afford to be held up by
a potential conflict of interest vendor issue.]

Insert new Atticle 9.6 to read as follows.

All Bidders shall have a previously established University of lowa vendor
identification number from the University's Purchasing Department._The vendor
application form may be found at
bty dulpurchasina/Shared/docsIIVAE pdfhttps /wrw esupplier uiowa

edulpsplps/SUPPLIER/ERP/C/SUP_OB MENU.AUC BIDDER REGISTRATION
GBL?Action=U





image67.png
Constructor shall fumish two-(2)-copies-ofthe Certificate o o
Ovner's address, for fling Certfcates of Insurance. :

Board of Regents, State of lowa

clo Facilties Management — Design & Construction

200 University Services Building

lowa City, lowa 522421922
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Builder's

0

isk_Property Insurance

The Ouwner shall insure the entire project included in the contract specified
“Special Cause of Loss” Builder’s Risk insurance, providing coverage for
loss or damage, which is not otherwise excluded in the policy. Builder's Risk
coverage shall be written on standard industry forms with normal policy conditions
and exclusions. Flood, Earthquake, Transit, Temporary Storage allare limited per
the insurance policy. The policy includes equipment breakdown and testing
coverage subject to normal conditions and exclusions.

The following is intended as a general description of coverage as maintained by
the Owner, but tis not a statement of contract. The policy may include additional
coverage, exclusions, or other limitations not shown in this description. A copy of
the policy is available for review at Design & Construction, 200 University Services

Building, The University o lowa lowa Cit, lowa 52242-1922 and on-ths Fackses
W it faciit e at
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Reference: Ins! Requirements, Article 2.10

Insert new article 2.10.1 as follows:
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projoct BocumeniThe form may be found -

hitps: Wi edu/pr et
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4)  Reference: Institution Reiu ments, Article 3.6.2 -

Insert revised article 3.6.2 as follows:

3562 The Senice or Equipm
completed by the.

days before work by

may be fou
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d Electronic Project Communication Requirements:

0

The Constructor shall furnish all computer equipment and provide Intemet access
for use by its project manager, superintendent and other staff as needed. The
University will provide an on-line, secure project communications web site_ vhich
for use by the Owner's Representative, Design Professional and Constructor as
the major method of communicating and storing contract change document
information. This web site will be used to communicate request for information
(RFI),instructions to Constructor (ITC) and change authorization requests (CAR).

Following issuance of the Notice of Award, the University will schedule an in-house
system demonstration in which all project users, Constructor. Design Professional
and Owner's Representative, must attend. Constructor and Design Professional
e a lst of users, supplemented with current email addresses for each
to the Owner's Representative immediately following the demonstration. Once
addresses have been entered into the system, access codes and passwords will
then be issued to the Constructor and Design Professional by the Owner's
Representative

Passwords for user accounts to any University System must conform to the
University “Enterprise Password Policy” (atieulcio uiowa-oduPolicy/Enionsiss.
‘Password shimihtips /fits uiowa edu/hawkid/password)
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2 MODIFICATIONS TO INSTRUCTIONS TO BIDDERS

a Instructions to Bidders
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2)

Reference: Instructions to Bidders, Article 9 [Include ONLY on projects that have a
critical timeframe where award of contract cannot afford to be held up by a potential
conflict of interest vendor issuie.]

All Bidders shall have a previously established University of lowia vendor identifcation
number from the University's Purchasing Department. The vendor application form may
be found at;

by culpusch: haredldocs/UIVAE pafhttps:/lwww esupplier uiowa.
edulpsplps/SUPPLIER/ERP/c/SUP_OB_MENUAUC_BIDDER_REGISTRATION
GBL?2Actior
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B

INDEMNITY, INSURANCE AND BONDS
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211.4. The CONSTRUCTOR represents that it possesses the skill, training, experience, personnel and
resources to complete the Work: 4(a) in a workmanlike fashion; 2(b) in an orderly, diigent and
timely fashion; and 3(c) in accordance with the Contract Documents and any standards or
procedures incorporated therein by reference.





image76.png
Builder's Risk Insurance
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b

‘The Ovmer shall insure the entire project included in the contract specified with a *Special
Cause of Loss® Buider's Risk insurance, providing coverage for direct loss or damage,
which s not othervise excluded in the policy. Buider's Risk coverage shall be written on
standard indushy forms with normal policy conditions and exciusions. Flood, Earthquake,
‘Transit, Temporary Storage all are limited per the insurance policy. The policy includes
equipment breakdown and testing coverage subject to normal conditions and exclusions.

‘The following is infended as a general description of coverage as maintained by the Oviner,
buttis not a statement of contract. The policy may include additional coverage, exclusions,
or other imitations not shown in this description. A copy of the poicy is available for review
at Design & Consiruction, 200 University Services Building, The University of lowa,
lowaCity, lowa 522421922 and on the Faciifies Management website
ips:/wni faciliies viowa-edulpde. hitps /v faciities uiowa edu/projects/contractors.
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7.

MODIFICATIONS TO INSTITUTION REQUIREMENTS

a

Modifcations to the Insitution Requirements: [PM shall review and approve any modifications,
Insert “None” if not applicable].

1) Reference: Institution Requirements, Article 210 [Omit item 1 completely if not
applicable. This modification shall be used on all projects at UIHC.]

Insert new article 2.10.1 as follows:
210.1: Fire Extinguisher Inspection Log shall be completed and maintained by the

Consirucor for the duration ofthe project Documsr found 3t
Sacii ibmenubeader=2 Document

found at.

hitps://www facilities uiowa.edu/projects/contractors
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4)  Reference: Insitution Requirements, Atticle 362 [Omit item 4 completely if not
applicable. This modification shall be used on all projects at UIHC.]

Insert revised article 3.6.2 as follows:

362 The Service or Equipment Interruption Request shall be completed by the

Constructor no less than 10 working days before work begins. Document found
at
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.

MISCELLANEOUS
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a

Electronic Project Communication Requirements
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Passwords for user accounts to any University System must conform to the University
“Enterprise Password Policy’ el
‘Passuord. shismihttps:/fits uiowa edu/hawkidipassword)
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Al Work shall be executed in accordance with the manufacturer’s most recent recommendations
unless otherwise specified or permitted by the DESIGN PROFESSIONAL. A sufficient force of
competent workmen, foremen, and superintendents shall be employed at all times to permit the
work to be diligently and continuously pursued in an orderly fashion until completion

The Work required by the Contract Documents including without limitation, all construction
details, construction means, use of material, selection of equipment and requirements of product
manufacturers shall be performed in a manner that is consistent with (12) good and sound
practices within construction industry: (2b) generally prevailing and accepted industry standards
applicable to the Work: (3c) the requirements of any warranties applicable to the Work: and (4d)
all laws, ordinances, regulations. rules and orders to the extent that they bear upon the
CONSTRUCTOR's performance of the Work.





